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Vanguard Cellular \~vstems. Inc .. tile~ the~e comments to address questions regarding lhe

Commission's power to sell telephone numbering resources The ('omrnission does not have:

';uch power. l:ven if the Cr1lTlmission could ~.;ell telephone numbers. however, it would he had

public policv to do so

There are ;.;everal rc'asons why the CommIssion \~annot sell telephone numbering

resources Telephone numhers do not belong 10 the government. but rather were developed

outside the government Ind ,ontinue to be the product ,)1' private industry cooperation

Moreovcr. while Congres~ (!.ave the Commission exclmivc jurisdiction over numbering

admlllistration. it did not Fil."· the ('ommisslOn the pouer to administer numbering itself or In sell

le1ephonc numbers Even Ie Ille Commission otherwise would have the power to sell telephone

numhers. selling !lumbers IV'luld violate the requm:ment that numbers must be available on dU

equitable basis.

Selling telephone \lumbers also is bad public polin It is impossible for the sale of

telephone numbers to be competitively neutral and there i~ no good way to sell telephone

numbers ;\uctions inherentlv would be biased tmvards cet1ain bidders and set fees for

numhering resources onh rareh would reflec1 the true value of the resource heing sold Selllllll

numbers also would be c('nlrary to current trends 111 numbering administration that no longer tie

numhers to indivHiual camers .. but rather tn the customer heing served
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Vanguard Cellular '-;vstems. Inc ("Vanguard") hv its attorneYs. hereby submits its

comments JJ1 the above-captioned proceeding Vanguard lS a long··tllne provider of cellular

service .. and currently serws approximately "'50.000 cu:stomers. Vanguard entered the cellular

marketplace in 1984 and ni\W IS one of the 20 largest cellular camel'S in the country Vanguard's

cellular systems serve 2<) markets in the eastern halfofthe I !nited States and cover a geographIc

area containing more than .,. ~ million people

\s a growing cellular provider unaftiliated with any incumbent local exchange carTier

Vanguard will have an aCl!tc need for access to ne1\ numbering resources as its customer base

expands .Access to numbering resources has heen a key issue for the wireless industry for rllany

."cars and indeed the C0111nl Ission has recognized thal vvithout the assignment of numbers.

ommon carrier service is impossihle.· Vanguard 'herd()re files comments in ttus proceeding J(H

See nrs! Report ond Order and Further \otiee 01 Proposed Rulemaking_ CC Docket
\10 Q1-10S FCC 97-"1 (r:!eased Feh, 19,.1 C)()Ti (the "\;oliec")

S'ee The Need to Promote Competition and Efticient Use of Spectrum for Radio
CornmOl1 Carrier Services ('elIular Interconnection Proceeding), Memorandum Opinion and
Order on Reconsideration .:1. FCC Red 2369 (1989) at ~j 8 S'ee also The Need to Promote
Competition and Ffticic111 I sc PI' Spectrum f(lr Radio ;'ommon Carrier Services, Declarator!

(continued
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Ihe sole purpose ofexplainmg why the federal sale of telephone numbers is unla"vtul and

undesirahle Whi Ie Vanguard does not address the sale of N 11 numbers specifically. the .'lair f

any nUlnhcring resource will harm competition and therefore is against the public interes1

L THE COMMISSION HAS NO LEGAL BASIS FOR ATTEMPTING TO
SELL TELEPHONF NUMBERS.

In the NOfice the (\mlmission asked f()r comment on its statuton! authoritv to sell the. .

right to use N 11 numbers e,r other abbreviated dialmg arrangements 'As Nl1 numbers. and

llldeed all numbers. do not hclong to the government the Commission has no right to sell thenl

Further the Commission's lurisdiction over numberine administration does not create an

opportunity f(lr governmcl't sale of numbers and ( nngress 111 no wav gave the ('ommission

authority to auction numher"

1\" Numbers no ~ot Belong to the (I ..S. (;overnment.

rhe North Americ:m Numbering Plan ("N/\NP"I is the hasic numbering scheme that

pernl1ts ltneroperahle telecc.mmunications serviccwithin the linited States, Canada, Rermucl:l

and l11os1 oflhe Carihhean it l?volved from a plan developed bv AT&T in the 1940.'1 that wa

mtended to insure that the expansion of to11 Inr "long distance" I dialing would be guided 1)\

"principles in harmony wl1h the ultimate incorporatlP]l of all networks into an integrated ne1\vork

'( .. continued)
Nul;'1,!!" ? FC'C Red 2910 f ! ()RTj

'Consequently these comments address onlv Section IVI(') of the Notice

Votice at 41
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nation-wide scope.'" h It over fort:-i vears /\T&I a_dmmlstered the 'JANP. [n 1984. at

dl\icstiture of the Bel! Operating ('ompanies from .\ r-& r the Plan of Reorganization established

Bellcore as the NANP Admmistrator. In 19(n Hellenre advised the Commission that it wished

relmCJuish this responsibilitv pending industry andlor regulatorv resolution of the issue .. and

the ('ommission has adopted a model fiJr administratior! of numhering in which the North

/\merican Numhering Couned will make recommendations to the Commission, develop polic\

initiallv resolve disputes and l!uide a neutral Ni\NP ·'\dministrator

rhe NANP Administrator's primary fimctioll hac; been to assign numbers. pursuant 1n

industry developed guideli.l1es .. tn parties requesting them It also has maintained numbering

databases. initiated numbe conservation and reclamatilm dlorts advised industry and regulatory

agencIes on numbering lssue<; and served as ;J subject ITI.atter expert on numbering issues

I Jl1cludl11g providing consllItation tn the CommiSSion and representing the United States !Il

vanous mternational numhering committees 1. The Industrv Numbering Committee and its

workshops have also plavec!m important role in numhering particularly in developing

numbering policy establishing number assignment gUldelines and resolving technical and

operations issues related til numbering
'-

The current N/\'JP 's the work product ofpm ate industrv While burgeoning

competition and historical incumhent local exchange carrier monopoly power over NXX code;

:Jnd numbers have necessita1ed increased CommiSSIOn interventIOn III numbering issues in recent

'l"F Shipley, NatliHl- Wide Dialing. Bell laboratories Record. Oct. 1945 at 368

(-,'ee Administratin'l nfthe North American Numhering Plan, Report and Order. 11 (
Rcd ' .::;gR fI99")



VANGLARD CELLlJLAR SYSTEMS, INC. .:. CC DKT. No. 92-105 MARCH 31,1997 .:. PAGE 4

\/ears. the telecommunication<; mdustry. and not the government. established the numbering

>:\stem Vanguard therefor" ag.Tees that numbers are a public resource. but, unlike spectrum.
" '~- '"

'hey are not government propertv because they are the creation ofpnvate parties. In the same

manner lhat the government sold land to settlers in the last centurv the government is now sclll.ng

,pectnml rhe govermnen1 mav not. however. sell numhers. heeause it has no right to sell

something it did not create

R. Tht, Commission's Jurisdiction Over Numbering Administration Does Not
Create An Opportunity for the Guvernment Sale of Numbers.

Before therelecommunications Act of 1q9i) the Commission did not have expliCIt

jtlrisdiction over numberi11i! Issues. although the Cnmmlssion 's pre-existing authority to regulate

common carriers also gave it the power to regulate numbering" Section 251 (e) of the

Communications Act expllCith confers jurisdiction over numbenng on the Commission. but in

no way glves the (ommlssion the power 10 "ell numbers

In giving the Cormmssion authority, lver numbers and numbering issues. Congress

established that "nne or mnre Impartial entities" shall administer telecommunications

illnumhcnnf! '\lumbering admmistration is thus vc..,ted III ;1 "neutral entity." not with the

CommIssion The ComnllssJon itself has no statutof\ authority to administer

telecommunications numbcnng Further. Congress ha:, been extraordinarily clear in chargll1p

VOlleI' at 41.

'l'he sale of numbering resources by the i. S government also would raise certain com It\
Issues. given that the NANf) is intemationallll scope

'S'fe. e.g Vollei' at g nJ2 See also cases <.:ited in note ~)

'''47 I.',.S'.(·' ')C] 1q .~, /.,' )/1
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1hl' Commission to use auc!ions to allocate resources when it so intends. I i No mention of

auctioning numhers is mad,,> in Section ::'5](('1. and Commission imposition of auctions would he

Tt odds with Congress' directive that an Impartial entit\ administer numhering and make

numbers available on an eouitahle basis

\10reover.. \vhile thl' (ommission is rermitted to establish a neutral basis for recovenn12

the cost of estahlishing tt~kc()mmunicati()nsnumhenng administration arrangements and numhcl

portability from telecomml111lcations carriere: that nown cannot he stretched to permit the sale)f

numhers ; Section 25 1(e)/) \ covers only the funding (.1' the cost of numbering administration

and eannnt he construed tf' allow open-ended fundraisll1g hv the ('ommission. Further. as

discussed below. selling telerhone numbers 1S anvthinf-' hut competitively neutral. and therefore

\vould he at odds \vith SeclHlll :.2)I(el's reqlmement that numbers he available on an equitabll'

hasi~. Consequentlv. thl~ (OllllnlSsion cannot sell N 1\ numbers. NXX codes, abbreviated dialmg

arran~ementsor anv other numberim! resource under iH current statutorv authority
'",.: ,,' ~".' .; '"

ISee. e.g, Omnibus Consolidated Appropriations Act 1997, P.L 104-208, 110 Stat
1009 (1996) at § 300 I (charging the Commission commence a spectrum auction for certain
frequencies no later than April 15, 1997). Because Congress has been so exact in giving the
('omrmssion its auction authority. the Commission's general powers pursuant to Section 40 101'

the Communications Act Jl1 no way can be stretched to encompass auction authority Congress
has not granted. \"ee 47 I S C. § 154(i) ("The Commission may perform any and all acts., make
,uchcules and reguJation~; and issue such orders. not Inconsistent with this Act as may he

~. . '"

nccessarv in the execution \if its l1mctions .

47 \ .S
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11 SELLING TELEPHONE NUMBERS IS BAD PUBLIC POLICY.

A. Sellin~ Numbers Cannot Bt~ Competitivel)' Neutral.

Selling numbers is certain to accomplish nne thing: henefitting entities that already have

numbers while hurting tho:,:(' that do not Thls IS lflle hc,th for telecommunications providers (md

OTher consumers of number'," especially husinesses that need or want distinctive telephone

numhers If incumhent carriers are pemlitted to retam access to the numbers they currently

controL they will have a hllge advantage over other carrier". and d' all carriers are forced to hid

l()r numhers .. the auction process might preclude al! hut the wealthiest (Ie incumhent)

applicant.;.. {inder either scenario small husinesses neV'i market entrants and companies thattrL'

growing rapidly \\ioulcl be 'mahle 10 obtain access 10 an mput critical to the provision of

telecommunications service Indeed. concerns ahout the etlt~ct of excessive charges for

numbering resources on the development of competition led the ('ommission to ban so-called

"code opening fees" in the recent local competition proceeding. Selling numhering reSml]Tl~S

\yould. if anything. have a f.!reater competitive impact than the fees the Commission has banned.

B. There Is 1\0 Good Way to Sell Numbt·rs.

1 nlike spectrum. \VhlCh can be auctioned effectivelY. it is difficult to imagine an effiCient

way of selling telephone numbers Both auctions and other methods of selling numbers would

he mefficient and would create competitive imbalance:

FirsL it would be di tJicult to auction telephone numbers '\lumhers, unlike spectrum. do

not 1;1/1 Il1tO natural groupl!l.pS and any attempt to luster numbers together ten competitive

: 'Implementation of the Local Competition Provisions of the Telecommunications Act of
1996. Second Report and Order and Memorandum ()pinion and Order CC Docket No 96J i8 cr

. FCC 96-J13 (rei i\Ug g 19(6) at ~r~ 3l .~
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hldding purposes \'vill advantage some bidders and disadvantage nthers. Because there is no

natural \vav to group numh,'r" li)r auction. under a11\ sort of auction. the cost of auctioning the

numhers \vould likely he a ,erv high percentage o1"lhe rl~Venues generated.

Other methods of selling numbers have theIr own infirmities Iftlat fees are imposed. f()r

example they would ]ikeh he tor) high f()r the vast majoritv of numhers .. hut too low for the

numbers thaI actuallv arc vtluable EttDrts to create variable tees hased 011 subjective

cleterminations of the value oj" particular numhers \vould he cumhersome and subiect to error

["he chance that the ('omrnission would choose a f(:e that would ct1iciently allocate numhers

\vould he slim. and thus wmpetition would he impederl

C. Selling Numbers Is Contrary to the Current Trend Away From Carrit~r

Control of l\Tumbering Resources

The current trend i Ie' assign numbers to '/isTOnlen, not carriers fhe

I"clecommunications Act I Ii I C)9() mandates numher p(jrtahj1ity.l~and the Commission has long

rccogrJ1zed the competitiv!' impact of allowlI1g customers 10 keep their numbers when the:1,

switch from carrier to carper' Forcing earners 10 hid for numhers ,;viII tie the numbers to th('

carriers. and would create the very situation that (\mgress sought to avoid hy mandating numher

portahilitv \Vhik NIl numhers presumablv \vould he sold to customer/carriers.. an auction <:It

(llher sale still would act In freeze the otherwise ,h namic telecommunications marke1 rhe

Commlssion should make ,,'very effDrt to avoid settin,l', a precedent hy not auctioning numhenng

resource"'..

"\'ee 47l'SC ~~)':;1(b)(2). :nl(c)(2)(BHxl

"S'ee, e.g. Provision of Access for SOO Service, Reporl and Order, 4 FCC Red 2824
282911(89) (800 numher nnriahility will "heir promote competition in the 800 market")
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III. CONCLUSION.

Auctioning numbers is contrary to public policy because it will decrease

telecommunications competition. Further, the Commission has no legal authority to sell

numbers, NIl or otherwise. Rather than making a short-sighted decision to raise funds via an

NIl or other numbering sale, the Commission should make plain that it intends to promote a

competitively neutral scheme of numbering administration that ensures that all entities can

compete in the telecommunications marketplace on competitively neutral terms.

Respectfully submitted,

VANGUARD CELLULAR SYSTEMS, INC

Its Attorneys

DOW, LOHNES & ALBERTSON, PLLC
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Washington, D.C. 20036
(202) 776-2000

March 31, 1997
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